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.For the sake of efficiency and brevity, Complainant herein combines his Reply to
: Respondent’s Answer (for which Respoﬂdént is.allowed a rebuttal per 14 CFR. § 16.23(3_))..'&1& B
}us Answer in Opposition to Respondent’s Motion 10 Dismiss (for which no farther pleading is
a permitted per 14 CFR §16.19(c)).
| Respondent’s Certificate of Servzce for 1ts Answer and Mouon i dated JuIy 20 201 1
_ Counsel for Complainant was served. vm personal dehvery (ovemaght Federal Express) on July =

: 21 2011 Pursuant to 14 CFR §§16 23(3) and 16 19(0) (Reply to Answer to Complamt and

Answer to Motion), Cmnp]amant s pieadmg is due to be ﬁled‘on ¢ beforeJuly3l 2011
- Because .'fu]y 31 isa Sunday, pursuant to 14 CFR §16 17(b)-'_the pleadmg 1 due to be ﬁled on
August1, 2011. SN

" redlcated"o:n completely i gnonng tha‘c the 'FAA has
' Grant -:Assurances (Complamt Exh1b1t 11), has .
tedzn‘ nto a drop zone/landmg area/landmg zone
1eadmgs sometlmes use the tclms

| _- synonymously and sametimes axpres ur] landmg area or zone on an aarpcrt isa drop'

' zone) on, the An"port and that County. : .'b i 18 10! easoﬁabie (Comp}amt Exhtlbns 6 and 14) not |
| recogmzmg that the FAA has mld Respond n ton ﬁve.ééparate occasmns that it musi prowde -
:access fora drop zone/‘landmg area/drop zone on “_:_,_e.Azrport (Camplamt EXhlbltS 4 6 8 11 and

14),

Respondem then bases its arguments on 1ts own rewnte of the tenns of Grant Assurance
22 that would require 1he FAA demonstrate to Respondenthounty that a potennal aeronauncal
use is safe ingtead of the plam_language which plac_gs t_hg:_bgrdgn of showmg-that-bmng an
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aeronautical activity from an airport on the basis of safety is on the airport sponsor with the FAA

.as the ultimate arbiter.

Despite already being found in violation of its Grant Assurances and having been twice
told by the FAA that skydiving may be conducted safely onto the Airport and that Respondent
must grant access to Complainant, Respondent attempts to justify its defiance of the FAA’s
di_xé_cti_ves and findings through its own combination of a tortuous interpretation of a single,
gfarﬁmafzically incorrect, sentence plucked from the second FAA. Safety Study (while completely
- _d':isycga'_.rding_._the full Study and the associated FAA directive to al_lqw Aﬁrﬁmr_i access) witha -

- unilateral réWrri_te the language of the law on airport access.

The unﬂateral' revision of the Iaw and flagrant disreg‘ardtof F-AA safety '.ﬁhdingé-&nd
S .dlrecuves throughout Respondent s pleadmgs are con51stent W1th the County 5 practlce of '
contmual delay.as a tactic to deny Alrport access to Complamant as, pomted out by the FAAin

: Cpmpi_al_nt Exhibit 8.

As an mtegral part of its posm{m dlsdalmng FAA ﬁndmgs of v1olat10n of Grant

- Assurances dlrectwes to allow Alrport access’ and FAA Safety Studxes thmugh a pmus Mom-
d-apple pie, cencern for safety, Respondent clazmed knowledge of skydwmg and ablhty

. '(greater than i:hat of the F AA) to engage “ina mbust theughtful and comprehenszve analysis.of
how.skyd1v1ng withan LZ at E_1:6 will impact safe operations of the alrpor_t” (Complaint Exh;bit .
13), yet .-in other docﬁrﬂéﬁts and pleadings, County makes it clear that it has “no professional

eﬁ:pe_rtise to review training a}nd safety practices for skydiving” (County’s Answer, p. 26),

County’s “comprehensive analysis” of skydiving safety did not inclade input from those

most affected, the airport users. The users later told County they supported skydiving at the



Airport and it could be conducted safely (Complaint Exhibit 9). County has yet to incorporate

.- the user’s opinions in its approach to this matter.

While the FAA was given Courity’s opinions regarding safety of a skydiving Janding area
- on the Ajrpdrt some two years ago, considered them at length, rejected them and made ifs ruling,
‘County continues to repeat them as if never _rév'iawed_or_ rejected. County does this even though

L _th_e.FAA told County that

..it appears the County used mappmpnate ev1dence to make it appear that -
skydivmg should ot take: place at B16." Strangely, the same reasons. the County used to
deny skydiving: could be. used pmport that othar aeronautlcal actmtles are unsafe at El16”

: '{Complaznt Exh1b1‘i: 11) ' R . : : _

Put more smply, the County $ sté,fed &pmlons regardmg safety are bo.gus. and have been.

: 'recogmzed as such by the FAA For 1t ‘to repeat them here, especxally aﬁer lts own users, vnth
more knowiedge than zt has have dlsagreed 1s dlsmgenuous at best To beheve County 5 |
;oplmons one must beheve that skydlvers are not only second-class aeronautlcal c1tlzens that have :

| access to airspace only after all other aeronautzcal users have Ieﬁ the area wlruch is not the law,

-.and that a: skydlver under canopy (ﬂymg the parachute) is akm to some sort of aeredynamm
th_lstledown whose darectxon cannot be controlled and traveis at the capnce of the wmd Such is.
s:mpiy not the case, as the FAA weli knows and has u.nderstood for dec:ades in perfommng Safety_
Smdles . All ysers of 1he alrspace above Aprort must: compiy wﬂh the same. Federal Av1at1on
' _Reglﬂatmns for operation in the a;r_spac_e_, 14 CFR Part 91. -Io_ .asse_rt or even 1mp1y tha_t
skydivers cannot while all others can is without veracity. As th_é FAA stated uneqlﬁvocally in
Complaint Exhibit 11 quoted 'ﬁboﬁre, f‘Straf;ge}y, the same réasd_n_s the County used to deny .

skydiving could be used purport that other aerbnajjtj‘c_:al- activities are unsafe at E16” (emphasis



| added). Using Respondent’s reasoning on safety, if skydiving cannot be conducted safely at the-

Airport, other aeronautical activities cannot.

The County asserts that because Airport is so close to a major highway, landing skydivers
would not be safe. The landing area is farther from the highway than the runway. Thereisa
- greater risk that users of the runway could face a control issue.and land on the highway or hit

- power lines than would skydivers.

County implies that somehow the azrspace above A1rport 1s umque in. the countly :m 1ts :

congestmn and thus skydwers should nct land at rport County_did not prowde any

' compansons with other drop zones m the coumry" : ecause 1t Is undeubtediy aware that there are "

mrport drop Zones under even bus:er amspace than above }316 The FAA is ful]y aware of this

. s1_tu_atxon.

1 Complaint’s Reply to Respondent’s Answer fo Complaint

A : In keepmg wzth its hubnstlc approach to the FAA and Camplamant Respondent.‘
18 crmcai even of the format of the Complamt It appaxentiy d1d not meei some unpubhshed
- standard of Respondent Complamant has been txym g to fmd a way mto the c1tadel County has
erected around its Alrport County has xmpenously ralsed the drawbndge and is now chastising
~ a supplicant for ringing the doorbell in .the'wmn_g manner.
Vi
"
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B. Swmmary of the Issnes

Respondent’s summary is generally accurate as far as it goes. However, it stops shortof
:identifying the specific issue: that under the Grant Assurances, notably 5, 22 and 23, banning an
aeronautical user from using an airport may only be justified is the acﬁdn 15 neces's_a_fy for the
safe operaticn of the airport. The burden for showing the_ ban is reasonable lies with the airport
' sponsor and the FAA makes the ultimate decision. | |

Desplte Respondent’s assemons atno. place in the Grant Assurances, Statutes Federal
_ Av1at10n Regulatlons or FAA Orders apphcable to alrport grants is 1t wntten that an aeronauhcal -
user. may only be aliowed on an auport if the aeronautical actmty can be peri‘ormed in the -
: sgf_est?f manner_. | |

- The ultimate arbiter a5 to whether a ban is necessary for the safe operation of an airport is

-Docket no. 16—03 01 Dxrector S Detenmnatmn {December 18 2003)] Respondent has provxded

o no cnatmn o the contraly

Because the "FAA has’ tw:ce ruled that 4 ban of skydlvm on_the Axrport is not necessary s

for the safe operatxon of the An‘port there 300 1ssue outstandmg and Complamant is entatled tﬂ

rehef._

.- C. Respondent s paragraph 4,
Respondent misstates facts. Atno time did the FAA f nd that skydxvmg could not be
performed safely at Al__rport. Respondent p_rowdcs no W_ntten r;:po;ti 1:__0 that eff_ect from any office
6f the FAA. Ttrelies, conveniently, on a claim by oneg of 11:3 cmp}(?yéps__f};at_ he sf)pke 10 someone

(name not supplied) at a FSDO (which does not have authority over airsﬁacé) who told him



skydiving was unacceptable because of air traffic (Respondent’s Exhibit 15). Even if the_ hearsay
-. is-‘o.”ue,‘ itis irrelevant given the subsequent two Safety Studies and five directives from the FAA :
to Respondent stating that skydiving could .be- performed safely at Airport, the Responde.nt’s ban
Wos_ unreasonable and directing Respondent to give Complainant skydiving access. |

| In transmitting the results of the first Safety Study 1o Respondent (Complamt Exh1b1t 6)

| the FAA stated, B

L “The detemmanon by Fli ght Standards concluded that: skydmng can be safeiy _ -

o accommodated by adhenng to. a senes of conditions contamed m the thht Standards
detenmnanon _ : : e _ _

In view of it e,detenmna‘oon a prohlbmon of skydwmg would not be__a reasonable
[0 ondmon and would unjustly lisc mmabe agamst an aeronauncal actmty

' County goes on to electi ve ely uil and uo ' _'3ust one sentence from the results of the

' second FAA Safety Study (Respondent s Exhtbit 26).11:1 wh:ch the FAA sa1d that = skydwmg

Would be operated m the safe' L manr r;-1f relocated to an area severai rmles away 7 The author

:made a bas;c grammatwal error m companng two looa’aons one can only be “safer” than a

- second It requues 4 compamson of three o _more to use the word safest’?

No matter whether the grammaocal error 13 basw or advanced the sentence 1s 1rreievant '

o and Respondent s rehance upon 1t 13 mlsplaced.”' .Respondent in a fa;lure of its, eﬁncal obhgatmn -

'-to report all facts moludmg those contrary to "'s desn"ed posmon neglected 10 quote the relevant L
sectlons of that document in whlch the FAA stated . o | |
| “FAA has determmed that Garhc City Skyd:vmg can. operate safeiy mthm Class '
E Airspace prov;ded the conditions stated in this letter are met. Furthermore, the FAA
- does not agree with the Coumy s decision to- deny Gaili¢ City. from operatmg atEl6on
the basis that a skydwer could miss ‘E:he proposed landmg zone Lz
Not only dxd the FAA ‘make 1t ciear that it was safe for skydwmg 10 operate in the

axrspace above Airport, it was safe to la,nd on the Axrport While the language was polite, the



FA_A’_S disagreement with the County’s position was final. [See Florida Aerial Advertising
- previously- cited. ]

Respondent’s assertion that the FAA never specifically opined on the safety of a landing
zone ét the Airport close to a highway and the local community is nothing short of incredible
.giv'en tho language of the two Safety Studies, the five FAA airport access di'r_ect_ives_and_the fa_ct_,
- admxtted by County, that the FAA inspectors came. to the Airport and saw the landmg area. |

' There is no evidence that during the visit the County stopped the traffic on the Iu ghway and
'somehow covored up the. houses and bwldmgs of the commumty Respondent 5 assemon is aiso'
. melevant because it was. not up to tho FAA to prove the operataon could be conducted safely, 1t

“was up to the County t© prove skydlvmg could noi' bo porformed safe]y

In thls pamgra.ph County seems to assert th re. is some dlfference between drop 201¢. and' __

- .1and1ng Zone or area and that somehow 1t dzd :__ erstand that Complamant wamﬁd to actualiy

land on the A1rport Whale thls “sudden surpnse argument was made by Respondent in 113 letter B

to the FAA after the second Safety Study and ﬁﬂh FAA d1rec:t1ve to allow Bodm Aupoﬂ access, PO

- -: Respondent s own 1etters show that 11 used the terms mtorchangeably, see Complamt Exhlblts 9 -
and. 10 and paxagraph 41 of Respondent ] Answer 10 the Complamt |
Respondent lmphes that the condltlons for operatlon of the landing area on the Ajrport |
. were in some way out: of the ordmary and 80 dzfﬁcult that comphiance would be 1mposs;ble For - g
| referenco,- they are nearly. 1d_emt1c_alto those under which another drop zone under.busy-_aarspaco,-
near Sacramento, California, operates.. (Exhioit.?sd, attached)
/
v/
i



D. Respondent’s Paragraph 26
Complainant acknowledges and appreciates Respondent’s correction ,regatding the
| number of aﬁp.orts owned and operated by Respo_ndent. Complainant is therefore amending his

Relief Desited to alop_ly.to the two airports owned and operated by Respondent.

B Respondent 8 Pa;ragraph 47 -
. In a footnote to Respondent 5 paragraph 47 Answer to the Cemplamt Respondent states

' ;tha.t 11 dld not approve the sublease of ofﬁee spaee from a thlrd party undertaken ’oy Complamant .

- Eaﬁer Complamant had been demed the Iease of any space owned by Respondent on the Axrport

Gwen Respondent 5 behavxor tca dat : -"and th 't C it | ‘ mant had no 1dea h1s sublease had te be

| 'approved by Respondent thl is'a not'so elled threat that Respondent wﬂl refuse to ailow Bodm' -

10 ‘_ob_tai'n:ofﬁ'ee space o iness. "'Complamant is hereby

amendlng hlS Rehef Desn'ed to include an Order qumng-Respondent to prowde or othermse -
_a_ppro?_e ﬂ.‘.ﬂ. reniel-oﬁ_'speeeo ol om'whmh to Iun lns busmess at the gomg

el rato for office andlor agarspace,

. F. | Respondeni’s Staternent of F aets .- .

Bodm notes that Respondent 5. Statement of Fects ig eons1stent wnh Respondent’
dlsregard of documents shmmng that the FAA has ruled on the 1ssue of safety fer skyd;vmg at
the Alrport and f"mds it mterestmg that in paxagraph 2 Respendent conmders Bodm 5 attempts 10
have the Coumy eomply with- the law and zts agTeements to accept money for the Azrport,
supported by the FAA dlreetzves and Safety studles as “relentless derna,n One wonders what .

should be used to describe the County ] contxnuous refusal to comply wﬁh the FAA directives?



I Complainant’s Answer in Opposition to Respondent’s Motion to Dismiss

A Introduction

County’s Motion reiterates its previeusly~examinedfand-rej ected-by-the-FAA safety
-o_pinior_ls and again references a grammatically incorreet_and-irrelevant sente_nee in_the_ FAA’s
secpnd-_S_a:fety Study. The details of the errors in Counijr’s éteiemeﬁts;;egerdiﬁg its op_i_nio_nen
safety,the FAA’s rulings on them and the standard _fe; banmng an aeronautical operation on an. .
j a;i__rpgﬂ:.were _sei out above in Co_iﬁplainaet7s'.b_rief end'efe he_feby: _ineqrp'oraie_d in this paragraph,

Wit_h'ejl_l_t'repeﬁ_tiion, 10 save space.

. B._ _ Burden of Proof

E In 1ts Memorandum in Support of Respundent 8 Mouon te strmss Respondent spends

: 'some nme re:teratmg the law on burden of proof ina Part 16 aetmn Nezther party dlsagrees that P

_ the Comp}amant has the 1n1t1a1 burden of proof m thxs matter w1th one netable exceptmn :
| : om:tted by Respondent The cases pomt eut that once Complamant has met its mma} burden.of
| proef the burden SthES 10 Respondent | | | |
However Respondent aga:m convenlently d1d not mentmn somethmg 31grnﬁeanl that was '
centrary to its case: under Grant Assurance 22 the burden of preof fer denymg access to an
aerenautwal acnwty is on the aurport sponsor Therefere Respondent has ‘the burden of proof.
As referenced in the cases. c1ted the standard for meetmg the burden of proof is
prepondemnee of the evidence. There is nd “beyond a reasonabie doubt standard as in a

cnmmal action; there is no super or elevated burden of- proof

10



For the reasons set ont in the Complaint, five FAA directives to County to allow
- Complainant Airport access, the finding by the FAA that Respondent is in violation of its .Grag_t__
Assgirances (which Respondent has still not addressed and never did opntés’t) and Respondent’s
~ failure to meet its burdén of proof in banning an aeronautical activity as will be seaﬁ_belbw,

- Complainant has met its burden of proof on its claims.

C Un;ust Dlscnmma’uon

Respondent 5 sec‘aon on un_;ust discnrmnatmn lmsstates the relevant law and asserts that '

. Bodm cannot be a wctxm of unjust dxsonmmation unless the County 1as. gzven more favorabie

basm of a safety claun

The Penobscott case on whic Respo Untyrelieshas nethmgtodomthdemalof e

: axrpﬁrt access; it mvolves a dlsagree nent o therentalratecharged oneleed _'B'ase_ Qpéjfaipr
_.onanalrportversusanother R R
Respondent takes some nme althoug - 'th mtefesﬁﬁg errors to descnbe the djfferenées
between hot a:r balloons and skydmng _to justxfy treatmg skydng and ba]ioomng dlfferently
The only pomt regardmg baﬂoomng Bodm ralsed in hzs Complamt was that the Caunty has the
same rules for approval of balloomng and. skydwmg operatmns on the Alrport, yet d:d not apply

them in the same fashlon ~This refusal by ’the Respondem to follow its own rules and erectmn

! Respondent is in ertor when t it asserts balloomsts and- skydzvers operate under d:ﬁ'erent Federal Aviation.
Regu!atlons Both skydivers and balloomsts as well as-all aircrafl, operate under and muyst comply w:th 14 CFR

i1



of a bureaucratic maze for approval of a particular type of aeronautical use, skydiving, is further
. evidence it simply does not want skydiving on the Airport and tﬁerefare Respondent’s safety
arguments are without merit.
Respondent is in violation of Grant Assurance 22 for unjust dis’crimination because it has

banned a particular aeronautical activity from the Airport when, as the FAA has repeatediy
_ 'found it is not necessary for the safe operation of the alrport (paragraphs a. and i, of Grant
AssUrance 22), not because Complainant has been cha_rgcd a_leasc rate that 13_.d1ffere:nt -f_rorn N
:other commermal users of the Airport. | |

| Gwen County’s threat regardmg not approvmg ofﬁce space on the Atrport (Respondent s_.
Paragraph 47) and that Couniy devoted an entnre secuon of 1ts bnef to iease pnces Complama.nt

s concemed that County will attempt 1o deny 1t ofﬁce and hangar space on ﬂle Alrp()ﬁ or w1H

__ refuse to prov1de it at the gomg rafe or refuse ’to appr ve: any _sublease Complamant emers mto

| w1th a thlrd party

On page 6 of its Motion, Respondcnt does o otar h 1 of Grant Assurance 22 o

- accurately reﬂects that the standard for demai of cess of an aeronaunoal user 18, that the demal

i necessary for the saﬁz operatlon of the alrp{)rt zot safest (emp asis added)

Respondent in addjﬁon to attemptmg te leve ‘ge'a demal usmg safest (or mure

- _accuraiely “safer”) mes to make another umlateral-chan e the_ 1aw County would have one

beizeve that a potential aeronautical user cannot be allowed onto__the Airport unless the FAA

speciﬁcally says that the use will be safe. It sa creatwe attempt to change the. burden of proof

: undgr Grant Assurance 22,

Part 91 when in the airspace above and around the. Az:port Respondent also cia;ms vmhout support that balloons
only take off fram airports, not Jand on them. That s incofrect. In fact, Compiamant’s counsel has personally

. landed a hot air balloon he previously owned on airports on three separate occasions. There is no prohibition in the -
-CFRs or the County Airport Rules against landing a balloon on an airport. -

12



County has decided that the law reads that in order for a mere mortal aeronautical user to
‘obtain access to the Airport citadel, that the FAA must find that tﬁe use (and each and every one
c}f _the subsets of the use that the County may dream up) may be performed safely (and prove 'i't'tor
| the County’s satisfaction). That is precisely backwards from the wording of the Assurance, the
régulations and the Orders interpreting and giving guidance.
The actual wording of the Assurance reqmres that the County show to the FAA s
-_satlsfactmn tha’s banmng an aeronautlcal use fmm the Azrport is. necessary for safe operatmn of
the Ajrport |
The burden of proof is.on the County The County has never met 1t and cannot
| The FAA has tw:ce done Safety Studles and found that skydwm g can be safely
) _ .acconnnodated on the A1rp0rt and found that banmng skydwmg :Erom the A:rport was not a.

_ _reasonable condltum and would unjustly dxscnmmate agamst an aeronauucal actlvaty (Compiamt

- 'Ex;mbn 5)

: County 1s cntwal ;"f the szz : f the_landmg area At fourteen acxes 1t is far larger than the

: '_largest recommended by the Umted States Parachute Assomation for the most nowce of student a

_ skyd:vers I’or a braef tlme__ as Mr__ Bﬂdm was trymg to get Alrport access therc was talk of .
usmg only three acres of the fourteen acre sne although the dlscussmn never progressed to any o
pmnt where 1t was demded whéther the entn'e fourteen ac,res would be used or some subpart

: The County has ﬂot opmed that fourteen acres istoo small It has never gwen a mlmmum sme it
prefers for a 1andmg area; aithough it is critical of three acres. Thls is the sort of thmg that could

have easﬂy been resolved in dlscussmns between the parties, especially using United States

Parachute Assomauon_gmdelmes.
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Respondent references the traffic on a nearby highway and the community population

__ density. It asserts that a miscalculation (Motion page 6) by & skydiver could cause him or her to-

land on the highway or power lines or in a residential area. That is true of any aeronautical
activity. That is why there is training and FAA regulation of such activity. It’s why it is

~ acceptable for aeronautical users of the Airport to safely land on the runway v{_hic:h is three _ﬁ'm_és_ .
‘ .closer tc the highway than the parachuie Iandmg area. | | |

| . Respondent notes that balloons routmeiy ﬂy at about 200 feet m the area (Motmn page :

'S) Respondent has noted no disapprovai of ﬂlght at such altltudc It 1s a safe altimde If the -

'area were an area of high popu]a,tion den51ty, known by the: F A, \ phrase congested area’ fhe -

- balloomsts woukl be requzred to. ﬂy at least 1000 feet above the lrn ghest obstructlon (14 CFR

- §oL 1 19(b)) By County’s own. admzssmn the area around " he rport is. not of such a ?mgh

| populatmn denszty as to support 1ts safety argument Th1s 15 coﬁélstent wn”h the results of the two_ o
FAA Safety Studies and the exammation of the area by the FAA personnel |
| Exhlbit 35 (attached) a photo talcen by Mr Bodm from the US IOIJChurch Street
_.:_overpass south of the A:rport, iookmg north, shows a balloon dlrectiy over thc htghway |
: referenced asa concern by the Count}r It is a safe operatmn although the baﬂocm has less
) dlrecuanal contrﬂi than a skydwer under canopy To assert that thls In ghway is somehow a
| -spec;ai hazard to only skydmng as.an aeronautwal actmty is wﬂ;hout foundanon |
County’s npxmons concemmg safety for landmg on the Ajrpurt and operatlﬁg inthe
airspace above it were considered twice by the FAA and :e].ecte_d.zas:.. s_q_fﬁcl_ent to ban _skyd_mng
from the_.Airport-as necessary for its safe operation. The County fai_led to;mget_its b’uzden of

prove for establishing a ban as shown by five directives from the FAA to ce_as_é_.denying aceess td_

2 Respondent says balioons fly at about 200 feet MSL. It is assumed that is a typo and should read “AGL”, Above
Ground Level, rather than above Mean Sea Level.
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Complainant. County’s safety opinions here are nothing new, and, as the FAA pointed out in
_ Complaint Exhibit 11, are iﬁapprqu;iate- If they were actually accurate and supported, would be

reason to also ban other aeronautical ac_;tivities from the Airport.

D, L1ab111tv Exnosure

- Asan alrport operator County fac:es potentrai hablhiy 1f there is.an accldent in
: connectmn wzth 1ts operatlon of the Alrp(}rt While the nski is mm;mal {Coumy did no’s clte cases
| m wlnch an. airport sp(msor has been held lzable f{)r an accadent mvoivmg an aeronaut;tcal actmty _
:'whether the mjured person was in the azrcraft mvolved or was a th:rd~paﬁy 1113 ured on the '

: gmund That 1s true no matter what sort of aeronauncal acuwty was mvolvcd

: As aemnauucal actmty 011 an a;rport mcreases the level of nsk _faced by ’the auport

xs and 1he1r obhgatmns to momtor acu vzty_ :

spsnsor mcreases Alrport-sponsors have dealt thh

oon thelr alrports to assure 1t wasin cenformance w:th rules and condltmns for years as ac’uv:ty

- : levels have ﬂuctuated and types of users change There.are 00 cases that cauld be located by
o ﬂns party that 111d10ated this somehow 1mpo' ed_ on =the : nunn.ﬁal.burden demand on the general -
revenues of the sponsor under the natwnai a1rport system Indeed sponsnrs such as Respondent, :
- .have been happy 10 a.ccept federal money for thelr eurpoﬁs Wlth the rlsks for years However in

domg 50, they have obhgatmns that come mth that money County cannot be heard to oomplmn :

that the risk of ha.blhty it faces in complymg w1th al]owmg all aeronautlcal users puts some sort

of excessive burden on 1t
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And, Respondent, because it is in California, gets a liability exposure break that appears
to.._be unique to that State. Unlike any other State Complainant has found, California has a statute
tﬁat_speciﬁcaﬂy exempts airport sponsors for liability for a skydiving aceident.

Instead of being grateful, Respondent goes into a tortuous, critique of what the law may
_dd and concludes, ironically, that it is only protected from liability from an accident involving a
_'skydjver is if the skydiver was using the Airgo_rt without __p_ennission. _

‘Even assumning that the California statute (_iogé not sn'gzén:wha_t'-it_ says-on its face and
- Re‘sﬁondent.is still at risk, it is now facing the sat_mc_._i‘is'k:@s__ all of the othersponsors 'of.--air@rts on: o
“which skydlvers Iand n thls country | B .

Respondent dld not mte any Ianguage cf any Grant Assurance that gwes itthe ri ght to ban A

N _.an aeronautzcal activny from an azrport because of a fear of habﬂity

It should not be heard to complam thai it shuulci be abie to take mcney for an airport and .
then deny access to that alrport because there m:ght be an acoldent 1f :n: is used for aeronaumal

iy actmty

' E . Excluswe ngh’ts C!alm '-: el _ .
The FAA hag already found Respondent m vmlatxon of grammg urﬂawﬁﬁ excluswe nghts
in 1ts fall ure to comply with 1ts Grant Assurances For that to. be changed woulci requlre that the

Ac_imm1s;rator find that Respondent’s ban of skydivmg at the Airport was reasonable.

0l Conclusion
For the reasons stated above, Complainant respectfully requests that Respondent’s

* Motion to Dismiss be denied and an Order entered requiting:
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That Santa Clara County, California, issue all necessary permits under reasonable terms
- to allow Complainant to begin operation of his commercial skydiving business, identifji_ng and
“allowing use of a landing area on South County Airport within thirty days, including requiring
Santa Clara County, California to provide or otherwise approve the rental of space on the Airport
to Bodin, ﬁom which to run his business, at the going rental rate for office ancifor_ hangar space; |
That Sénta Clara County,.C-alifomia take no acti(m to prevent Corﬁplaint from beginhiﬁ 2
. operation of his commercial skydmng business onto a landmg area on South County Airport
'wzthm thmy days; and | | - |
That Santa Clara County, Cahforma take no retahatory action agalﬁst Complamant for

.'ﬁlmg thlS Complamt

That Santa Clara County be unmedla Iy deemed mehgi’oie 10 recewe any i‘ederai Grants

_ -for any of its two alrports because at the_tl e this Co iam’t was made t--had been found to be )

‘in v1ola_tx_on of its ;G:rant-As_su_rangqs? .’_c_he_‘ym_l@_n ng'and has not been:cc}rrected by the

. Couhty (the request for Rélief- Désired'-iﬁblﬁdé e mg the‘request for $4GG_ G{}O for the A:rport | _

.-the County is about to submxt t0 the FAA (Comp. i . _-'EXh:ER 33))
- And if Santa C]ara County Callfomla has not comphed fully thh the above wﬂhm th1rty days
._ that, Santa Clara Counity, Califorma repay aﬂ Federal grant money 1t has recelved for aiI of its’

_ 'County mrpoﬂs | |

Dated: July 30, 2011

Richatd J Durden, Attorney at Law
27987 Richmond Hill Road
Conifer, Colorado 80433

(616) 901-65156
avlawyer@yahoo.com

Attorney for Complainant
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f‘gacramenm Flight Standards District Offica
. j 630 Belleau Woad Lane,
.. US, Deportment . Sacramento, Galformia 95822

of Transportation ‘ : Phons (316) 4220272 -

Fedm'al Avm%ion
o -Admﬁnls’?mﬂm

11/21/2008

. I)ave Daly
Lincoln Regional Alrport
1480 Flightline Dmre 5
' 'meoin CA 96?48

Dear Mr. Daly

s 'This 1etter is-'an 'reSponse't'é"yowiéﬁér

. -Radw transmzssions mH b chndu ed y‘the jump axrcxaﬁ cm the mec]n advxsory
frequency to alert anyone in : : ie

reflect: des;gnated i’arachute Dmp Zene has been
ncoln Regmnal Alrpfm T

Exni 7

Y |



h.  Airport management will ensure the advisory information is updated 1o adwse all
who utilize Lincoln Regional Alrpor’t that a Parachute Dmp Zanc has been .
established and its location on the airport.

1. Airport management will advise all aircrafl operators based at meo]n Rtgaonai
Afrport of the estahhshment and k)cm.mn of a Parachute Drop Zone: at the an‘port.

Af }’nu have any guestions or wouid liketo d:scuss this issue at further ic,nﬂth pieaee comtact.
“Mr. Fim Hinson, Frontline '\/Ianatvﬁr '

: S_'iﬁ_c_ereiy,

. '-C;regm'yL Michaei _
-iMzmager Saeramenlo }'SDO







CERTIF ICATE OF SI}RVICE
I hereby certify in accordance with 14 CFR Part 16.15(a) that today I served the
foregomg Complainant’s Consolidated Reply to Respondent’s Answer (To Complamt) and -
~Answer in Opposition to Respondent s Motion to Dismiss on the follomng persons at the
following addresses by Federal Express Semce

-.Mlguel Marquez.

Elizabeth G. Pianoa . _

.'_-OFFICE OF.THE. COUNTY COUNSEL
- 70 West Hedding Street
L .S'East ng, Qﬁ Floor .
SanJose CA 95110

o Off ice. of the Chwf Counsel _ _
S FAA Part’ 16 Azrport Proceedmgs Docket_ _
AGC-6100
- -__-Federal Aviation Adm;mstrat:on L
800 Independence Avenue, SW '
© Washington, D.C. 20591

Dated this 30 day of July, 2011

br Coffplainant




