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Santa Clara County 
Wage Theft Coalition
The Santa Clara County Wage Theft Coalition, 
formed in 2013, is composed of community-based 
and nonprofit organizations, including:

• Asian Americans for Community Involvement: 
AACI’s mission is to improve the health, mental 
health, and well being of individuals and their 
families. We do this by (1) providing an array of 
high quality health and human services; (2) sharing 
expertise about the Asian community’s needs and 
best service delivery practices; and (3) providing 
Asian leadership in advocating on key health and 
human services issues. 

• California Immigrant Policy Center: CIPC is an 
organization that advances inclusive policies that 
build a prosperous future for all Californians using 
policy analysis, advocacy and capacity building to 
unlock the power of immigrants in California.

• International Children Assistance Network: 
ICAN is a nonprofit organization with programs that 
focus on child development and the importance of 
the first 5 years. Our mission is to help children reach 
their potential and become compassionate leaders of 
tomorrow. Our programs aim to create strong family 
and community networks to support children as well 
as provide them with skills, confidence and opportu-
nities to succeed in life. 

• Katharine & George Alexander Community Law 
Center: The Law Center provides pro bono legal rep-
resentation to low income individuals in the area of 
workers’ rights, educates law students, increases com-
munity awareness about workers’ rights, and effects 
social change by working with legislators and law 
reform committees to effectuate changes in the law to 
improve the rights of low-income individuals.  

• Movimiento de Acción, Inspirando Servicio: 
MAIZ is an organization dedicated to creating a 
movement for social change that achieves the healthy 
well being of Mexicans and other marginalized com-
munities in the United States and in Mexico and to 
develop leaders and use cultural advocacy in order to 
increase political participation in the San Jose Mexi-
can community specifically among Women, Youth, 
and LGBTQQI.

• Mountain View Day Laborer Center: The Day 
Laborer Center connects workers and employers in 
a safe and supportive environment. We empower 
workers to improve their socio-economic condition 
through fair employment, education, and job skills 
training. We participate in advocacy efforts that 
support the day laborer community.

• Pilipino Association of Workers and Im/
migrants: PAWIS is a grassroots organization 
supporting the rights and welfare of Filipino (and 
all) workers and immigrants in Santa Clara County.  
PAWIS not only provides services to distressed 
migrant workers, but also organizes them to take 
action against root causes of their abuse and 
exploitation.

• Restaurant Opportunities Center of the Bay: 
ROC the Bay is a local worker center dedicated to 
improve wages and working conditions for low-
wage restaurant workers. We build power and voice 
for workers through workplace justice campaigns, 
promoting the high road to profitability, and original 
research and local policy work. We are part of ROC 
United, a national organization with over 13,000 
restaurant workers, 100 high-road employers, and 
thousands of engaged consumers united for raising 
restaurant industry standards.

• Services, Immigrant Rights, & Education 
Network: SIREN is an organization dedicated to 
empowering low-income immigrants and refugees 
in Santa Clara County through community educa-
tion and organizing, leadership development, policy 
advocacy and naturalization services. We believe that 
all people regardless of legal status or nationality are 
entitled to essential services, human dignity, basic 
rights and protections, and access to full participation 
in society.
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• Vietnamese American Workers’ Rights Project:  
This is a project of the Legal Aid Society–Employ-
ment Law Center that is dedicated to educating, 
assisting, and representing Vietnamese American 
workers with work related legal problems. The Legal 
Aid Society - Employment Law Center is a nonprofit, 
legal services organization assisting California’s low-
income working families and addressing issues that 
affect their ability to achieve self-sufficiency. 

• Working Partnerships USA: Working Partner-
ships is a community-labor organization dedicated to 
addressing the root causes of inequality for workers 
and communities of color in today’s economy. We 
use research and policy campaigns, civic engagement 
and leadership development, and community-labor 
organizing strategies to build the capacity of workers 
and their communities to lead and govern. 

• Workplace Justice Initiative: Workplace Justice 
Initiative works to advance the rights of low-wage 
and immigrant workers who are denied justice in 
their workplace, expanding upon successful models 
utilizing the law to organize workers.

• WorkSafe: Worksafe is a California-based organiza-
tion dedicated to eliminating workplace hazards. We 
advocate for protective worker health and safety laws 
and effective remedies for injured workers. We watch-
dog government agencies to ensure they enforce 
these laws. We engage in campaigns in coalition with 
unions, workers, community, environmental and legal 
organizations, and scientists to eliminate hazards and 
toxic chemicals from the workplace.

The Coalition is also supported by governmental 
and private entities, including:

• The Santa Clara County Office of Women’s Policy 
has provided valuable support and assistance to the 
Coalition. The OWP is a leading voice in Silicon 
Valley on the needs of women and girls, serving as 
a catalyst for awareness and action on current and 
emerging issues that impact women’s health, safety 
and security. Through analysis, research and strategic 
collaboration, OWP works to ensure that programs 

and services, and also systems and policy support 
women’s leadership, full equality and advancement in 
the home, at work and in the community. 

• Justice at Work Law Group is a private law firm, 
primarily representing workers in wage theft cases 
in Federal and California Courts and administra-
tive bodies. They seek to work proactively with small 
businesses to prevent wage and hour disputes from 
occurring and helps to resolve these disputes with 
employees and their representatives when mistakes 
have been made.  

The Coalition came together to address wage theft in 
Santa Clara County. One of the Coalition’s main goals 
is to create an environment where workers earn their 
fair wages and responsible businesses do not face 
unfair competition.  

The Coalition works to strengthen member organiza-
tions that support workers, to lift up worker stories, 
and to increase the visibility of these organizations in 
our community. The Coalition is building a sustain-
able workers’ rights movement by protecting those 
workers who speak out and raising awareness around 
risks that workers take when they come forward.  

The Coalition members represent diverse ethnic 
communities, which are all impacted by wage theft. 
Coalition members focus on myriad issues and 
highlight the intersectionality between wage theft 
and other violations of workers and human rights 
such as health and safety violations, human traffick-
ing, mental health, and child development.
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More information about the 
Santa Clara County Wage Theft Coalition: 

www.wagetheftcoalition.com  

Join us on Facebook: 
https://www.facebook.com/pages/

Santa-Clara-County-
Wage-Theft-Coalition/614391335304552
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Wage theft is the crime of stealing earned wages from 
workers. It occurs when a worker is paid less than 
minimum wage, is not paid overtime, is paid only in 
tips, or works off the clock. Wage theft is a national 
epidemic – affecting workers in industries that span 
the economy. According to a national study, the aver-
age low-wage worker loses 15% of her wages to wage 
theft each year.  

Despite the economic success of Silicon Valley, wage 
theft is rampant in Santa Clara County. The San Jose 
office of the California Labor Commissioner handles 
approximately 300 enforcement claims from work-
ers in the County each month. From 2012-2013, the 
almost 2,000 workers who filed claims with this office 
were awarded $8.4 million in owed wages. This is an 
average of almost $5,000 per worker – which amounts 
to approximately a quarter of the income they earn in 
a year. 

Wage theft hurts workers, their families, their com-
munities, and responsible businesses. It reduces the 
take-home pay for low-wage workers who already 
struggle to make ends meet, leading to food insecu-
rity and unstable housing situations. Wage theft is a 
menace to public health as underpaid workers must 
forgo medical treatment or must work while sick to 
compensate. It robs local governments of taxes and 
can lead workers to turn to County assistance for 
support.

Current enforcement efforts are proving insufficient 
to confront this epidemic. Workers face challenges 
when they come forward to complain about unlaw-
ful working conditions. Nationally, almost half of 
workers surveyed experienced some form of illegal 
retaliation when they complained about unlawful 
working conditions. Although federal and state law 
provides protections for all workers regardless of their 
immigration status, undocumented workers remain 
especially vulnerable.  

Additionally, workers are often unable to collect their 
owed wages. Of the $8.4 million awarded to work-
ers by the Labor Commission offices in San Jose and 
Salinas, workers could collect only $2.8 million (33% 
of the total awarded). Even when workers obtain legal 
counsel, they still struggle to collect.  

Due to this enforcement gap, local governments are 
increasingly playing an important role in protecting 
worker rights. For example, San Francisco, Chicago, 
Houston, and Miami-Dade have enacted local ordi-
nances to combat wage theft. These ordinances make 
offenders ineligible to receive occupational permits 
and licenses. They create lists of companies with a 
documented record of wage theft, making them 
ineligible for government contracts. 

Santa Clara County has a unique and important role 
to play in addressing wage theft. County leaders have 
the power to enact laws that combat wage theft, 
including ordinances that provide for the suspension 
of permits and the enactment of wage liens. The Santa 
Clara County Department of Environmental Health 
has existing Health Code authority to suspend the 
permits of wage theft violators until they come into 
compliance. The District Attorney has the power to 
prosecute egregious wage theft cases. The County 
Recorder can also record a wage lien for victims of 
wage theft, as it does with Mechanic’s Liens.  

Workers often turn to community organizations for 
assistance when they experience wage theft. Services 
at these organizations are crucial to support low-wage 
workers in filing complaints about working condi-
tions. Advocates at these organizations also provide 
essential support for overburdened state and federal 
agencies. The County should provide support for the 
outreach, education, and assistance that these com-
munity based organizations and legal service organi-
zations provide.  

Finally, the Santa Clara County Wage Theft Coalition 
calls for the County to convene a working group of 
all County departments with constituent organiza-
tions and other enforcement agencies to address the 
issue of wage theft in the County. The working group 
should meet quarterly to coordinate efforts to address 
wage theft, educate workers and businesses, and strat-
egize how to obtain compliance from the County’s 
worst offenders. Together we can effectively address 
the crime of wage theft that affects us all.

Executive Summary
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Wage theft is the unlawful and illegal practice of 
stealing wages from workers. Federal, state and local 
laws set requirements regarding minimum working 
conditions. An employer who fails to comply with all 
of these legal mandates is engaging in wage theft.  

Most often, an employer steals wages from workers 
by paying workers less than minimum wage, failing 
to pay overtime, or forcing workers to work off-the-
clock. In California, the minimum wage is $8.00 
per hour; in San Jose, it is $10.15 per hour.1 Most 
employees are entitled to earn overtime premium 
wages, or time-and-a-half their regular hourly rate, 
after they work eight hours in a day or 40 hours in a 
week.2 Time that workers spend preparing for work or 
cleaning up after their shift ends should be paid.3  

Sometimes, employers issue paychecks late, or 
without funds.4   

Some employers steal tips from workers or force 
workers to share their tips with non-tipped workers.5 
Employers also deny workers access to legally 
required meal and rest breaks.6   

Other common mechanisms impacting wage theft are 
paying “off-the-books” in cash, the misclassification of 
employees as independent contractors, and misuse of 
the practice of subcontracting.7   

These unlawful practices are also illegal. It is a crime 
to defraud any person’s labor or to obtain his or her 
labor fraudulently.8 If an employer willfully fails to pay 
wages that are due immediately, they are subject to 
penalties and may be guilty of a misdemeanor.9 It is 
also a misdemeanor to require an employee to sign a 
wage release without making payment of the wages.10    
There is potential criminal liability for violations of 
the workers’ compensation code.11 

Wage Theft is a Crime

Nelson has worked as a caregiver for 8 years, 
most of that time at a group care home as a 
live-in caregiver. He worked with individu-
als who have mental and severe physical 
disabilities, most with limited mobility 
that made the everyday activities of daily 
life difficult. This work is very stressful and 
time-consuming, especially if the patients 
have a hard time expressing what they need 
and when they are sick. The caregivers are 
around them all the time; they attend to 
everything the clients need: feeding them, 
showering them, cleaning and changing 
their diapers, assisting them in taking their 
medications, and more. Even in the middle 
of the night, when they wake up continually, 
caregivers also have to wake up and attend 
to them. Nelson says: “I love what I do. I like 
taking care of people. But as a caregiver, the 
owners are oppressing many of us. We are 
overworked and underpaid. I worked almost 
24 hours around the clock, yet I was only 
paid for 8 hours a day. Although I was paid 
minimum wage for those eight hours, I was 
never given overtime.”  When Nelson filed 
a case with the Labor Commission, they de-
termined that he was owed over $62,000 in 
back wages. He is still awaiting a final ruling 
and the collection of any funds.

Maria expresses frustration with her 
employers frequent use of bounced 
checks, “She doesn’t say, ‘Don’t cash it 
yet.’ Of course, if she doesn’t say, ‘Don’t 
cash it,’ you get excited. When you get 
there, ‘Oh, there are no funds.’ And then 
we say to her, [makes noises]. It’s like that. 
Instead of saying sorry, she even gets mad 
at you. Would I say to my family in the 
Philippines, ‘Don’t eat for now because I 
haven’t gotten paid yet’? I can’t say that to 
my family, right? I’m the one that they’re 
counting on. Well, you’re working, right? 
You’re working so that you have some-
thing to send home. And then you even 
have a bounced check? ‘I didn’t give you a 
bounced check!’ It’s 35 dollars if you have 
a bounced check, so she should have told 
us that it would bounce so that we would 
not try to cash it.”
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The District Attorney’s Office is empowered to 
prosecute cases of wage theft and to bring civil 
enforcement actions.12 California employers have 
been prosecuted for refusing to pay an employee for 
vacation pay earned and due,13 for failing to maintain 
a semimonthly payroll for his employee,14 for issuing 
paychecks with insufficient funds,15 for willfully failing 
to make required payments to an employee pension 
fund,16 and for failing to secure workers’ compensa-
tion insurance for an employee.17 Employers have 
been charged with felonies for unlawfully taking a 
portion of an employee’s wages18  and sentenced to 
prison for violating the limit on the use of employee 
bond money.19 

Recently in San Francisco, an employer pled guilty to 
487(a) of the Penal Code, felony grand theft. He

was sentenced on April 21, 2009 to five years of 
felony, grand theft, 112 days in the county jail, and 
over $19,000 in restitution to employees, and he was 
ordered to obtain worker’s compensation and unem-
ployment insurance for his employees as a condition 
of probation. In another case, an employer was sen-
tenced to one year in the county jail related to theft 
of labor and failure to secure worker’s compensation 
insurance among other violations. He was convicted 
of a felony grand theft charge related to the thefts of 
labor. He was ordered to pay over $80,000 in restitu-
tion. In a third, ongoing case, an employer has been 
charged with 57 felony counts related to wage theft, 
filing false instruments, workers’ compensation fraud 
and offering other fraudulent documents. 7



Wage Theft is a Devastating Epidemic 

According to a groundbreaking national study, the 
average low-wage worker loses approximately $2,634 
– or 15 percent of their earnings – each year because 
of wage theft.20 This study, based on a survey of 4,387 
workers in Chicago, Los Angeles, New York, found 
that two-thirds of workers experienced at least one 
pay related violation in the previous workweek. The 
majority of these wages were stolen by failing to 
pay minimum wage (58 percent) and overtime (22 
percent), failing to provide breaks (10 percent) and 
requiring unpaid, off-the-clock work (8 percent).

“Wage theft is not incidental, aberrant or rare, or 
committed by a few rogue employers at the periph-
ery of the labor market. It takes place in industries 
that span the economy – including retail, restau-
rants and grocery stores; caregiver industries such 
as home health care and domestic work; blue collar 
industries such as manufacturing, construction 
and wholesalers; building services such as janito-
rial and security; and personal services such as dry 
cleaning and laundry, car washes, and beauty and 
nail salons.” - National Employment Law Project. 
Winning Wage Justice: An Advocate’s Guide to 
State and City Policies to Fight Wage Theft.
January 2011.

Wage theft victims range from undocumented 
workers who fear deportation if they report 
violations to skilled construction workers who 
are forced to kick back parts of their paycheck on 
government projects. Kim Bobo. Wage Theft in 
America: Why Millions of Working Americans are 
not Getting Paid-and What We Can Do about It.  
September 2011.

Employment Clinic Clients by Industry 
(2007-2011)

Sample Size: 461 cases

Food Services – 15% 
Admin./Clerical – 9%
Construction Worker – 8%
Janitor – 6%
Sales/Service – 6% 
Driver – 5%
Professional Technician – 5%
Maintenance – 4% 
Health Services – 3%
Teaching – 3%
Housekeeper – 2%
Machine Operator – 2%
Security Guard – 2%
Elder Disabled Care – 2%
Other (Bookkeeping, Data Entry, Hairstyling, Roofer, 
Mechanic, Painter, Personal Attendant, Pharmacy 
Technician, Printing Shop Worker, Railroad Worker, 
Warehouse Employee) – 28% 
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Data indicate that wage theft is rampant in the South 
Bay. According to state and federal agencies, employ-
ers in Santa Clara County steal millions of dollars in 
wages from their employees each year.21 The federal 
enforcement agency, the Department of Labor–Wage 
and Hour Division, also handles wage theft claims 
from workers in Santa Clara County. According to 
data on compliance actions, employers agreed to 
pay $1,026,367 in back wages for minimum wage 
violations, $6,599,994 in back wages for overtime 
violations, and $40,612 in civil monetary penalties.22  

The state agency responsible for enforcement of 
state labor law, the Division of Labor Standards 
Enforcement (“Labor Commissioner”), operates 
sixteen regional offices around the state. In one year, 
the Labor Commissioner offices in San Jose and Sali-
nas awarded $8,413,242 to workers through hearing 
awards for wage theft violations.23 According to other 
data, in one year there were 1,967 workers who filed 
claims at the San Jose office.24 They were awarded an 
average of $4,786 on their claims for unpaid wages. 
This indicates that low-wage workers in Santa Clara 
County have up to one-quarter of their annual 
income stolen by their employers.

Data indicate that the wage theft epidemic is worse 
in Santa Clara County than in other regions of the 
state. The San Jose office of the Labor Commissioner 
receives an average of 294 claims each month, the 
highest number of all of the sixteen regions. Addi-
tionally, this Labor Commissioner office awards an 
average $1,000 more per worker than the statewide 
average. Therefore, not only are there more workers 
filing claims in Santa Clara County than the rest of 
the state, but more wages on average are stolen from 
each worker in the county.

In response to serious concerns from religious 
leaders, advocates, and workers regarding persistent 
mistreatment and harassment of vulnerable workers, 
the Santa Clara County Commission on the Status 
of Women and the Human Relations Commission 
convened a public forum in May 2012 for vulnerable 
workers to voice their concerns, to hear from local 
and national experts who monitor labor conditions, 
and to provide the Commission and policy makers 

with a broader understanding of the working condi-
tions of vulnerable workers in the County. The two 
Commissions convened over 100 individuals from 
diverse backgrounds. A Filipino worker provided 
compelling testimony that he was forced to work long 
hours for little pay and that many employers exploit 
workers because “they are undocumented.” Ruth 
Silver Taube of the Katharine & George Alexander 
Community Law Center’s Workers’ Rights Clinic, 
who testified as an expert, stated: “Almost 40% of the 
workers we saw at the Workers’ Rights Clinic from 
2007 to 2011 were victims of wage theft. As a result, 
many of these clients are dependent on County 
assistance. Businesses should not be making a profit 
through wage theft. It is unfair competition.”

Data shows that wage theft is prevalent in the res-
taurant and construction industries. The Restaurant 
Opportunities Centers United published a multi-site 
study of the restaurant industry in 2011, which reveals 
the hidden costs of low-wage jobs and low road work-
place practices. Many workers from the eight sites 
(New York, Chicago, Metro Detroit, Los Angeles, 
Maine, Miami, New Orleans, and Washington DC) 
reported overtime and minimum wage violations, 
lack of health and safety training, and failure to imple-
ment other health and safety measures in restaurant 
workplaces.25 The study also found that restaurant 
employers who violate labor laws are more likely to 
violate health and safety standards in the workplace—
such as failing to provide health and safety training or 
forcing workers to engage in practices that endanger 
the health and safety of customers.26 In Los Angeles, 
many workers surveyed (44.1%) experienced overtime 
violations and slightly more than a quarter (26.7%) 
reported working “off the clock” without being paid.27  

Day laborers who work in the construction industry  
are often not paid at all for their work.28 Because 
employment is unstable and insecure, monthly earn-
ings are volatile, with the median hovering around 
$700 per month. Half of all day laborers report that 
they have experienced wage theft every two months.  
Workplace injuries are also common – one in five 
workers suffer a work-related injury on the job.
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Marco is a day laborer, who sometimes gets 
work from the parking lot in front of Home 
Depot. He was picked up by Jose in a blue 
pick-up truck and taken to a worksite. He 
worked painting a house in Palo Alto and 
was paid $100 for his work that day. Jose 
told him that, if he came back the next day, 
he’d pay him another $100 a day. So Marco 
showed up and painted houses for two 
weeks. Every day, Jose said “I’ll pay you at 
the end of the week.”  Then, at the end of 
the week, Jose said “I’ll pay you at the end 
of this job.” Then, at the end of the job, Jose 
disappeared. He owed Marco almost $2,000. 
Now he no longer answers his phone when 
Marco calls.

Workers come to the Mountain View Day Laborer 
Center looking for help in recovering legitimately 
owed wages, from abusive employers who have not 
paid them for their labor. Director Maria Marro-
quin says: “The workers arrive at the Center tired, 
frustrated and almost without hope of being paid. 
They have only their faith in God, which helps them 
continue believing that they will eventually recover 
what they need to support their families. They wait, 
and wait, for the law, which is always slow. And 
once they win their cases, they wait more – because 
they cannot recover what they are owed.”

No wonder, then, that the network of legal advocates 
in Santa Clara County is over-strained. The Katha-
rine and George Alexander Community Law Center 
at Santa Clara University is the only pro bono legal 
resource for low-wage workers available in San Jose.  
The Workers’ Rights Clinic, operated once a week at 
the Law Center, sees approximately 15 workers each 
week.29 In a survey of clients conducted from April 
2010 to June 2012, almost half of the workers who 
participated reported wage and hour violations.30  

 

Multivariate survey analysis reveals that restaurant 
and construction workers were significantly more 
likely to report ever having experienced a wage and 
hour violation.31 The Law Center advises or refers 
approximately 300 clients each year. The Law Center’s 
Skills program and the Workers’ Rights program 
also directly represents workers in their wage claims 
at the Labor Commissioner’s office or in court. The 
Law Center has recently obtained several significant 
awards, ranging from $50,000 to $150,000, on behalf 
of their clients.

The 237 workers surveyed reported: 

Paid less than they were initially promised (33%)
Paid less than the minimum wage (20%)
Denied a rest break or having it shorted (51%)
Denied a meal break or having it shortened (45%)
Problems getting paid or paid late (49%)
Forced to work overtime against their will (33%)

Wage/Hour – 39%
Discrimination – 21% 
Termination – 20% 
Unemployment Insurance – 11%
Harrassment – 5% 
Workers Compensation – 4%

KGACLC Employment Clinic Clients 
by Issue (2007-2011)
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The Golden Gate University, Women’s Employment 
Rights Clinic in San Francisco also represents about 
ten Santa Clara County workers each year, mostly 
caregivers in group home facilities and houseclean-
ers.32   Wage violations are especially rampant in 
group-home facilities for the elderly and people 
with disabilities. Caregivers in these facilities typi-
cally work 24 hour shifts and are paid a flat daily or 
monthly rate that ultimately falls far below the mini-
mum wage, does not include overtime, and can often 
include difficult living and sleeping conditions. Care-
givers at these facilities are often awarded as much 
as $130,000, which is multiple times the amount that 
they are actually paid for their work.

Community groups such as the Pilipino Association 
of Workers and Im/migrants (“PAWIS”) assists work-
ers who have experienced wage theft, advocating with 
them and helping them access services.33 They find 
that employers utilize a variety of schemes to steal 
wages from caregivers, including paying below mini-
mum wage; nonpayment of hours worked; excessive 
deductions for food, housing, and medical insurance, 
sometimes without the provision thereof; and pay-
ment with bounced checks. Despite the widespread 
incidence of these findings, only a handful of respon-
dents file claims against their employers for fear of 
retaliation. Of those workers who have filed claims, 
the average amount of owed wages was $82,750.

Finally, private firm lawyers who represent low-wage 
workers in San Jose reaffirm the urgent need for 
resources to address wage and hour violations in 
Santa Clara County.34 For example, in 2013, the 
Justice at Work Law Group firm received 96 calls 
from individuals requesting help with employment 
issues, 64 of whom reported wage and hour issues. 
Of the 50 cases that the firm retained, 44 were for 
wage and hour issues. 

Low wage workers are mostly women 
and vulnerable to wage theft!

“Farmworker women put food on our tables. They 
plant, pick, and pack fruits and vegetables, among 
other crops and plants. It is estimated that more 
than 600,000 women are responsible for feeding 
us…  They are often victims of wage theft.” 
– Monica Ramirez, Writer and Advocate
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Wage theft disproportionately impacts Black and 
Latino workers in Santa Clara County. According 
to the latest census, the population of Santa Clara 
County is 26.9% Hispanics or Latinos and 2.6% Afri-
can American. However, 64% of the Workers’ Rights 
Clinic’s clients seen by the clinic at the Katharine 
and George Alexander Community Law Center were 
Hispanic or Latino, and 6% were black.35   

Several factors influence a worker’s vulnerability to 
wage theft. Undocumented and immigrant workers 
are especially vulnerable.36 Almost half of the work-
force in Santa Clara County is immigrant labor, but 
they are concentrated predominantly in the agricul-
tural, manufacturing, personal service, and high tech 
industries – industries where wage theft is especially 
rampant.37 

Widespread Impact of Wage Theft

Alex, a carwash worker in Los Angeles 
sought help from WorkSafe, a statewide 
organization in California that focuses 
on the right of every worker to a safe and 
healthy place of employment. He explains, 
“Three years ago I suffered a workplace 
injury, when a car hit me while I was wash-
ing a car. The injury caused severe pain in 
my neck. I was so afraid to report the injury 
or go to the doctor because the owner of the 
company told me that he would fire me. In 
fact my supervisor told me that it was my 
fault and said that I would need to pay for 
the damage caused to the car. He made me 
take a week off of work, which was unpaid. 
I never went to the doctor because I was 
afraid of losing my job. I was afraid of losing 
my job because he had fired other workers 
who complained about tips or other labor 
problems. The supervisor also told us that 
he would call immigration if anyone com-
plained. The supervisor knew that a lot of 
people were without status.” 

A week later, Alex returned to work. “When 
I received my paycheck I noticed that it was 
short $500. I asked my supervisor why it was 
short and his response was that he was tak-
ing the money out of my paycheck to pay for 
the damage caused to the car. I could not be-
lieve it. Here I was with an injured neck and 
could not get medical help because I was too 
intimidated by the supervisor. When he took 
the money out of my check it had a huge 
impact on my family because we needed that 
money to pay for food and help support my 
family. I continued to work for the employer 
for another couple months and left shortly 
after that. While there I saw some very abu-
sive treatment. I saw people get their wages 
stolen. For example the supervisor would 
throw parties for the workers and make 
carne asada. He would take money from 
workers’ paychecks to pay for these parties 

Hispanic – 64% 
Asian/Pacific Islander – 14%
White – 12%
Black – 6%
Other – 3%
Native American – 1%

KGACLC Employment Clinic Clients 
by Ethnic Group (2007-2011)

Number of Clients: 1,365
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Several studies have documented the heightened 
risk that foreign-born, undocumented, Latino, and 
limited-English proficient workers face regarding the 
epidemic of wage theft.38  

Wage theft hurts workers, their families and commu-
nities, responsible businesses, the County itself, and 
the taxpayer. Workers themselves are harmed by 
wage theft. They can experience increased stress, 
which results in fatigue and sleep disturbances.39 
Sleep deprivation leads to decreased concentration 
and lower cognitive performance, which can cause 
mistakes on the job.40 Workers experiencing wage 
theft continue to work hard each day but are not 
appropriately compensated for their time. Stressful 
work-related experiences, especially repeated stress 
over time, can damage immune defenses and vital 
organs, which can result in more rapid onset and 
progression of cardiovascular disease and may 
accelerate aging.41  

Loss of income due to wage theft can result in 
increased homelessness, overcrowding, hunger, 
decreased mobility, and/or difficulty accessing health 
care and paying medical bills.42 Income is one of the 
strongest and most consistent predictors of health 
and disease. The poorest communities in the U.S. 
have the worst health status, and high-income earn-
ers can expect to live at least 6.5 years longer than 
low-wage workers.43 When cash flow is low, food is 
often one of the items that is cut from the budgets.44   

Nationally, one third of food-insecure families 
have to skip meals, cut portions, or pass on food 
at some point in the year because they lack money.45 
Wage theft can also lead to an inability to pay rent 
– which can lead to living in unhealthy temporary 
housing conditions without safe drinking water, hot 
water for washing, effective waste disposal, adequate 
food storage, and insect and rodent infections.46 
Wage theft can also cause individuals to live in 
overcrowded conditions, which increases the risk 
of poor sanitation, exposure to environmental noise, 
and residential fire.47 

Wage theft causes significant harm to Santa Clara 
County. Worker victims of wage theft cannot make 
ends meet individually for their families, high-road 
employers face unfair competition from employers 
who engage in wage theft, and government loses 
revenue. It is a public health menace. It negatively 
impacts workers’ ability to meet their basic needs, 
to pay the rent, to buy food for their families, and 
to pay for health care. It can lead to homelessness 
and cause increased stress and anxiety.

Workplace violations can have a negative impact on 
the lives of the families and children of these workers. 
Most of the clients seen at the Workers’ Rights Clinic 
at the Katharine and George Alexander Community 
Law Center have children in the local public schools.48 
California as a state ranks 45th in the nation for 
economic well being of children.49 Over a third (35%) 
of California’s children have parents who lack secure 
employment. Over half (54%) of California’s children 
live in households where the cost of housing is over a 
third of the family’s budget. Children in food insecure 
households experience two to four times as many 
individual health problems (unwanted weight loss, 
fatigue, headaches, irritability, inability to concen-
trate, and frequent colds) compared to other chil-
dren.50  Parents reporting stress due to spillover of 
work to family life are more likely to suffer from 
mood, anxiety, and substance dependence – with all 
the attendant consequences to their families.51 
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even if the workers did not show up. The 
owner was very abusive and mistreated all 
the carwash workers. We workers never 
complained because we did not know to 
whom we could complain. No one at the 
company ever did anything to help us and 
we did not know about our rights. We also 
were afraid of complaining because the 
supervisor told us that he would fire us or 
call immigration. The fear of retaliation 
was very much part of the culture and no 
one complained to any agencies.” 



In many cases, government subsidies like food stamps 
or general assistance are required to supplement 
household budgets in order to bridge gaps in the 
family’s income. One study of restaurant workers 
found an increased reliance on social assistance 
programs, resulting in an “indirect subsidy” to 
employers engaging in wage theft and fewer public 
resources available to those in need.52 Another study 
found that increasing the state minimum wage would 
reduce the cost to California’s public assistance 
programs by between $2.7 and $5.6 billion.53 

Workers use various strategies to protect their chil-
dren in an effort to “avoid problems for everyone,” 
as one worker explained.54 However, at a statewide 
immigration conference, workers talked frankly about 
the hard impact that wage loss placed on their fami-
lies and their ability to provide for these children. 

Parents often also described their own difficulty 
coping with the effects of depression stemming from 
ordeals with their employers and the impact this had 
on their ability to be there for their families. These 
experiences placed strains also on marriages and 
other familial relationships as families lost their 
homes, had to relocate, and had to scramble to find 
work after being terminated for demanding justice. 
In addition, workers rely on their families for sup-
port during the claims-making process – for rides to 

agency hearings and even calling on their children to 
help translate when necessary. Families also helped 
provide workers with food, housing, and loans 
in times of need while awaiting restitution that 
sometimes never came.55

Local, state and federal government experience 
a significant economic cost of wage theft.56 They 
experience revenue losses from unpaid payroll taxes, 
penalties, and judgments. Unpaid wages also affect 
consumer behavior, impacting local businesses and 
limiting sales tax revenues. Unscrupulous employ-
ers also pose unfair competition for responsible 
employers. An employer who pays “off-the-books” 
(also called “under the table”) in cash means that an 
employer does not pay the estimated 30% of addi-
tional expenses on wages for things such as payroll 
and related taxes.57 This not only deprives workers of 
credit for work and prevents them from filing their 
own taxes, but it also robs federal, state, and local 
governments of much-needed revenue.   

Employers often misclassify an employee as an 
independent contractor (thus filing an IRS 1099 Form 
rather than a W-2 Form), which allows employers to 
sidestep their responsibility for wage and hour pro-
tections. Like the common practice of cash payment, 
“1099-ing” a worker helps employers evade paying 
payroll and related taxes, undercutting fair business 
competition.58 Misclassification especially impacts 
workers in industries such as construction, day labor, 
home health care, janitorial work, and even port 
trucking.59 Finally, subcontracting, while it can be a 
legitimate business practice, is often used to break 
the chain of responsibility between the workers and 
the prime contractor or businesses. Then, if workers 
are not paid appropriately, the prime business seeks 
to escape responsibility for those working conditions.  
This illegitimate subcontracting is rampant in clean-
ing services, painting companies, warehouses, and 
temporary labor service providers.60 
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Challenges to Effective Enforcement

Perhaps one of the most shocking aspects of wage 
theft is how insufficient current enforcement efforts 
are. In 2012-2013, the Labor Commission offices in 
San Jose and Salinas awarded $8,413,242 to workers 
through hearing awards for wage theft violations. Of 
this amount, workers could collect only $2,817,589.61   
Another arm of the Labor Commissioner, which 
conducts workplace wide investigations, awarded 
$39,772,344 in penalties for labor violations in 2012-
2013, but collected only 20 percent of these penalties.  
An even smaller amount (10 percent) of penalties was 
collected for minimum wage and overtime violations.   
Ultimately, these losses diverted over $31 million 
away from state coffers.62   

 

Even when workers have obtained legal counsel, they 
are still often unable to recover their owed wages. For 
example, between April 2012 and December 2013, 
clients of the Katharine and George Alexander Com-
munity Law Center were awarded $391,964 in back 
wages but were only able to collect forty percent of 
that money. The remaining $237,268 is still owed to 
those workers.

The California Department of Labor Standards 
Enforcement processes the vast majority of wage theft 
claims in the state. A May 2013 report issued by the 
agency reports that, under Labor Commissioner Julie 
Su, “our field investigations assessed 462% more in 
minimum wages and 642% more in overtime wages 
than in 2010. Time to hearings were also reduced, and 

the agency hit the highest amount of hearing awards 
in the last 5 years, highest total wages assessed and 
civil penalties in nearly a decade, and highest mini-
mum wages and overtime wages assessed on record.63   

Workers may try to resolve workplace violations with 
their employer before seeking legal counsel.64 Workers 
with less than a high school degree were significantly 
less likely to communicate their complaint directly to 
their employer.65 Based on a survey of workers’ rights 
clinics in the San Francisco Bay Area, the vast major-
ity of workers had confronted their employer before 
seeking legal assistance, with disappointing results:66  

Those workers who are brave enough to come for-
ward have mixed results. It should, therefore, be of 
little surprise that many more workers do not speak 
up about workplace violations. Instead, they either 
continue to work under deplorable conditions or 
leave their employment in search of greener pastures.  
There are many reasons why workers may not come 
forward to seek help. Lack of worker education and 
language barriers can pose significant challenges.67   
Finally, many workers wait until they have left that 
employment before they complain about the working 
conditions.68 
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The workers surveyed who confronted their 
employer reported: 

Complaint ignored (38%)
Threatened (8.1%)
Issue resolved, then resumed (14%)

Many workers were leery that such a 
confrontation would lead to positive results.  
Indeed, among those workers surveyed who 
chose to avoid a confrontation with their 
employer reported:

Were afraid it would affect their job (17%)
Didn’t think it would do any good (19%)
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Many wage theft victims report being retaliated 
against – being fired or having their hours cut – when 
they complain about their employer’s failure to pay 
wages.69 The voices of the workers interviewed illu-
minate the challenges claimants face in trying to seek 
justice for their unpaid work. Often, employers seek 
to discourage workers from complaining. Workers 
are forced to choose between losing their jobs and 
accepting whatever the employer is offering to pay 
them.

In fact, almost half (43%) of the 4,387 workers sur-
veyed nationwide have experienced some form of 
illegal retaliation like firing or suspension.70   

One worker, Reynaldo, explained his 
experience with wage theft and the fear of 
employer retaliation. “On our weekends and 
holidays, count the 10-5 schedule [on top 
of our normal weekday schedule]. No one 
is on duty at night. That’s 10 at night until 5 
in the morning. On the weekend, it’s work-
ing straight because no one comes in, right? 
That’s 17 hours. But she pays us only for 8 
hours. And then she makes us sign that. She 
says that if we don’t sign what she wants us 
to sign, then she opens to the door and tells 
us to leave.”

Frank filed a successful wage claim with the 
Labor Commission. When the employer 
failed to pay the judgment, Frank sought 
assistance from the Law Center. It referred 
him to the Wage Justice in Los Angeles, 
which agreed to help him collect. The 
employer showed up at Frank’s house for 3 
days in a row. On the second day the em-
ployer brought a fake Social Security card 
and green card that did not belong to Frank 
and threatened to send these cards to im-
migration and have Frank deported. On the 
third day, the employer made threats to call 
immigration if Frank did not drop his efforts 
to collect and threatened to make Frank and 
his family pay. Frank is afraid to go outside 
for fear the employer will harm him because 
the employer previously threatened to harm 
another worker who made a wage claim and 
told him that he would plant drugs in his car. 
The other worker dropped his claim.

Oscar worked for several years for a con-
struction company where he should have 
been paid prevailing wage but was not. The 
moment he spoke up, he was fired immedi-
ately. It’s now been a year since he won his  
case and the employer was fined $333,000. 
Unfortunately, he has yet to see a cent of 
that money. He says: “I’m proof that we 
must strengthen protections for workers 
and ensure not one more person endures 
what me and my family have faced.” 
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Employer retaliation comes in multiple forms, and 
impacts not only workers but also their friends and 
relatives.71 

Employer retaliation looms large in workers’ decisions 
as to whether to speak up and can also haunt work-
ers long after they have even won their cases. Several 
workers have mentioned a secret “blacklist” of group 
care home workers who are not hired when they fight 
for wages that are unjustly stolen from them.72   

Effective Labor Standards Enforcement 
as a Path to Immigrant Integration 
and Justice for All 

Members of PAWIS and the National Alliance for 
Filipino Concerns highlighted the ways in which 
the current U.S. immigration system treats workers 
like disposable labor import/export products, tears 
families apart, and increases these vulnerabilities 
through increased flexibilization and contractualiza-
tion of labor policies, as well as through immigra-
tion enforcement mechanisms that run counter to 
the goals of workplace protections. Testimony also 
highlighted the challenges facing immigrant workers 
at non-union hotels and ethnic grocers. In theory, 
federal73 and state74 statutes are clear about the wage 
and hour protections available to all workers regard-
less of their immigration status. Yet undocumented 
workers nonetheless face particular challenges and 
may be wary of coming forward.

Santa Clara County prides itself on being a region 
that promotes immigrant integration through initia-
tives such as the Office of Human Relations Immi-
grant Relations and Integration Services. The 2004 
Summit on Immigrant Needs and Contributions 
highlighted the particular challenges all immigrant 
workers face at the workplace and convened a work-
ing group on Economic Empowerment: Wages and 
Working Conditions, which concluded five specific 
findings and related recommendations that ring true a 
decade later.75 These included a call for broad policies 
aimed at improving the income levels of all county 
residents, which would help a wide array of immi-
grant workers, who are disproportionately poor. The 
working group also recommended additional effective 
legal representation to assist immigrant workers, the 
creation of materials that are linguistically and cultur-
ally appropriate, an ongoing outreach campaign in 
high-immigrant community locations, and a central 
hub for organizing legal expertise and collaborative 
work. Additional specific recommendations pointed 
to the rampant violations in subcontracted industries, 
those targeting misclassified independent contrac-
tors, and the need to place a firewall between work-
ers’ rights enforcement and pernicious immigration 
enforcement.76  

Gabriela, who at one point was being paid 
$250 a month, successfully won a highly 
publicized case against a group care home 
owner. She not only became known by local 
caregivers whom she inspired to fight for 
their own rights, but also by local employ-
ers who condemned her as a threat to their 
businesses. It has been three years since she 
won her case, but until now she is having a 
hard time finding a new job and hears about 
a “blacklist” of which her name is at the top.

Working as a dishwasher, Jorge received on 
average of $5/hour, paid in cash, with no 
regular rest or meal breaks. Fearing retali- 
ation, Jorge left his job before filing his 
claim, and he referred his cousin to the 
position. After consulting at the Katharine 
and George Alexander Community Law 
Center clinic, Jorge filed a claim against his 
employer. A week after Jorge filed his claim, 
his cousin was fired. Although the Califor-
nia Labor Commissioner ultimately issued 
a judgment in his favor, he has not received 
any of the money owed to him. The offend-
ing employer remains in business, and advo-
cates continue to receive reports of similar 
wage and hour abuses.
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What Local Enforcement 
Mechanisms Can Do
The Santa Clara County Wage Theft Coalition is not 
alone in seeking a local mechanism for protecting the 
wage and hour rights for workers. Local ordinances 
in San Francisco (2006), Seattle (2011), Chicago 
(2013), and Houston all permit revocation of busi-
ness permits, licenses, and certificates.77 Each of these 
cities has created a new claims or administrative 
review process with specific penalties. One important 
component to assist with enforcement is coopera-
tion of other local agencies in revoking or suspending 
permits for noncompliant employers. For example, 
the San Francisco municipal code permits the city to 
“create and impose liens against any property owned 
or operated by a person who fails to pay a penalty 
assessed by administrative citation.”78 Similarly, the 
San Francisco Department of Public Health Envi-
ronmental Health Division uses its existing authority 
to gain compliance from employers who refuse to 
pay wage judgments by initiating permit revocation 
hearings when there is an outstanding judgment for 
unpaid wages.79 The Houston Wage Theft Ordinance 
provides that if an employer is included in a wage 
theft database and currently holds or wishes to apply 
for or renew a license or permit issued by the city 
(such as restaurants or food services), the director or 
licensing official or board shall revoke or refuse to 
issue or renew any permit for a period of 5 years.80   

Local ordinances can also address the insidious, yet 
far too common, occurrence of employer retaliation.   
For example, San Francisco added additional penal-
ties, Seattle specifically prohibited immigration-based 
threats, and Massachusetts includes a presumption 
of retaliation if adverse action occurs within a certain 
period of time after a complaint is filed.81 

Local ordinances also help raise the enforcement 
minimums set by federal and state legislation.82 Both 
San Francisco and Chicago have imposed fines that 
are higher than those imposed by their respective 
state legislation. Seattle has also imposed stricter 
criminal penalties, and San Francisco also has stricter 
penalties for repeat offenders.83 According to the 
Department of Labor Wage and Hour Division, of 
the 182,718 nationwide compliance actions published 
since FY 2007, 7,820 include repeat violators.84 

Local ordinances can encourage more timely com-
pliance, as is the case in San Francisco and Miami-
Dade.85  

Some local ordinances address the costly fiscal bur-
den that wage theft poses for local governments by 
holding offending employers liable, as was done in 
San Francisco and Miami-Dade.86   

In many jurisdictions, police can also play an impor-
tant role in addressing “theft of service claims.”87  

Local efforts to address wage theft have spread 
across the country and are ongoing. Most recently, 
on November 20, 2013, the city of Houston unani-
mously passed an ordinance that will provide local 
enforcement mechanisms through the Office of 
Inspector General to penalize employers who have 
a criminal conviction of wage theft. The Texas 
Wage Theft Act, signed by Republican Governor 
Perry in 2011, did a number of things to help 
address the issue. For example, the Act empowers 
local law enforcement to investigate wage theft 
and closed a loophole that let employers who 
partially paid their workers off the hook. However, 
challenges remain related to coordination of law 
and enforcement to prosecute cases and training 
detectives and officers who often have serious re-
source constraints.88 The Houston ordinance now 
makes offenders ineligible to receive occupational 
permits and licenses, and a public database on 
the city’s website will list those companies with a 
documented record of wage theft, making them 
ineligible for city contracts and subcontracts.89 In 
this Down With Wage Theft Campaign, advocates 
from all sides of the economic and partisan spec-
trum united to address the matter. For example, 
the President of the Houston Chapter of Associat-
ed General Contractors supported the proposal by 
explaining, “It’s very hard to be competitive, this is 
a tough market…. there’s a lot of people trying to 
get work, people from the home building industry 
which really hit hard times coming into our indus-
try so people are taking work a lot cheaper, and 
those companies that do have hourly workforces, 
that do pay some sort of benefits, they obviously 
can’t compete. It’s very difficult to compete …”9018



The success in San Francisco is instructive for Santa 
Clara County. Advocates and agency staff highlight 
the creation of the Office of Labor Standards Enforce-
ment, funded and staffed by almost sixteen investiga-
tors which is integral to ensuring maximum enforce-
ment of minimum wage and other labor standards in 
the city. 

• Since its creation in February 2004, the city agency 
found that back wages, interest and penalties were 
owed in two-thirds of their cases.

• The city agency has recovered over $6.5 million for 
2,761 employees who were denied minimum wage 
and overtime pay by employers in the city. 

• The city has recovered over $1.7 million in penalties 
through agency enforcement actions.

• In 99% of cases where the city concluded that back 
wages were owed, a settlement was reached that paid 
all of the owed minimum wages to the workers.

• Ten percent of city complaints were referred to 
other agencies, mostly the state enforcement agency.  
From 2010-2013, the state agency office in San Fran-
cisco determined that workers were owed back wages 
in 86% of their cases, and awarded $12,303,534 in un-
paid wages, penalties, and interest to those workers.91 

Local mechanisms to address wage theft could go a 
long way in assisting these categories of vulnerable 
workers in seeking justice. Currently, the City of San 
Jose requires employers within the city limits to pay 
their workers $10.15 an hour. San Jose is now the 
fifth city in the nation to do so, in addition to other 
major cities such as San Francisco, Santa Fe, Albu-
querque, Washington, D.C., and now also SeaTac, 
Washington.92 Voters passed the San Jose minimum 
wage ordinance on November 6, 2012, raising the 
minimum wage above the state. However, the 
ordinance did not establish an effective enforcement 
mechanism.93 As the largest city and the county 
seat of Santa Clara County, this is a crucial enforce-
ment gap.  19



What Local Officials Can Do

Counties have the power to enact laws to affect wage 
theft – including the suspension of permits and the 
enactment of wage liens. The California Constitu-
tion gives counties and cities broad authority to enact 
laws.94 The California Courts have upheld these pow-
ers.95 Most licensing or permitting ordinances are still 
lawful although they directly impact the enforcement 
of state laws enacted to preserve the health, safety, 
and welfare of state and local cities.96 For example, a 
Sacramento ordinance that suspended or revoked the 
retail license of businesses selling cigarettes to minors 
was found to be lawful. Local ordinances can discour-
age activity prohibited by the state as long as they do 
not expand or reduce the degree to which the activity 
is criminally prosecuted.97  

The legislative history of the state wage and hour 
laws establishes that Counties and Cities may enact 

ordinances to combat wage theft. A county ordinance 
is only invalid if it duplicates, contradicts, or enters an 
area fully occupied by state law to the exclusion of 
local regulation. This limitation does not apply to 
wage and hour laws, as the legislature specifically 
established that the state laws do not “occupy the 
field” at the time of their passage. Therefore, the 
State Legislature contemplated, and authorized, 
local regulation of working conditions.98 In fact, what 
state law does is to establish a floor beneath which 
local jurisdictions may not fall in imposing penal-
ties100 for wage and hour violations.99 This leaves local 
jurisdictions free to enact stricter penalties. This is 
a clear expression of the intent of the Legislature to 
permit local governments to impose stricter penal-
ties for wage and hour violations.101 Therefore, Santa 
Clara County may lawfully enact an Ordinance to 
combat wage theft.
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Findings

(1) Workers do not know their employment rights 
and are afraid, with good reason, of the consequences 
of speaking up (i.e. retaliation).
 
(2) Employers engage in wage theft because they 
operate in industries where there is a culture of non-
compliance, they lack knowledge of their responsibili-
ties, they have engaged in a cost/benefit analysis that 
weighs in favor of violation, and/or they lack the skills 
or resources to comply with employment law.

(3) The agencies that enforce wage and hour laws 
face severe limitations on their ability to effectively 
ensure compliance with employment laws. Collecting 
judgments for unpaid wages can be extremely difficult 
for low-wage workers.

21



Recommendations for Local Action

I.  General Recommendations

• Implement a system for flagging those businesses 
to which the County issues permits that are “wage 
theft violators” – that is, employers who have been 
found to be violation of state and/or federal labor and 
employment laws within the last three years.

• Screen all businesses receiving a County benefit 
or recognition to ensure that wage theft violators are 
not eligible.

• Prohibit County departments and commissions 
from entering into contracts or engaging in any 
business arrangement with any individual or entity 
that engages in wage theft.

• Permit workers with wage theft judgments to record 
a wage lien with the County Recorder similar to the 
existing Mechanic’s Lien.

• Pass an ordinance authorizing all departments that 
issue permits to suspend those permits issued to wage 
theft violators.

• Use opportunities to create public awareness and 
enhance public recognition of responsible employers.

• Identify points of contact in each department with 
workers, especially low-wage workers, and provide 
know-your-rights information to workers.

• Convene a working group of County departments 
that meet quarterly to coordinate efforts to address 
the problem of wage theft, develop education cam-
paigns, and strategize about how to obtain compli-
ance from the County’s worst violators.

II. Specific Agency Recommendations

A. County Department of Environmental Health

1. Fact Sheets Describing Health Impacts of Wage 
Theft: The Santa Clara County Department of Envi-
ronmental Health has existing Health Code author-
ity and should publish a fact sheet that describes the 
health impacts of wage theft.

2. Applications for Permits to Include Labor Law 
Checklist for Business Owners: The Santa Clara 
County Environmental Health Department should 
develop a Labor Law Checklist for business owners, 
to include in its permit packet, that will help educate 
employers and employees on wage law requirements.

3. Restaurant Recognition programs: The Santa Clara 
County Environmental Health Department should 
hold a Restaurant Appreciation Month, which also 
integrates labor compliance into its selection criteria.

4. Permit Suspensions: The Santa Clara County 
Department of Environmental Health has existing 
Health Code authority to suspend permits and should 
suspend health permits where there is a judgment 
against an employer for a violation of wage and hour 
laws until the employer comes into compliance.

B. District Attorney

The District Attorney Should Prosecute Egregious 
Wage Theft Cases: The District Attorney’s Office 
is empowered to prosecute cases of wage theft under 
the relevant criminal statutes and to bring civil 
enforcement under Business and Professions Code 
17200 et seq. In either criminal or civil enforce-
ment action, obtaining restitution for the victims is a 
central component of any resolution. The Santa Clara 
County District Attorney should prosecute criminal 
and/or civil enforcement actions in egregious cases 
including those involving repeat violators or multiple 
victims and cases in which the wage theft violations 
are accompanied by violations of other statutes (e.g. 
threats to workers, workers compensation violations, 
unlicensed contractors.)

The District Attorney should certify U visas for 
victims of wage theft.
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C. County Recorder

The County Recorder should record a wage lien (like a 
Mechanic’s Lien) for victims of wage theft. Currently, 
a mechanic’s lien may be recorded on real property at 
the County Recorder’s Office. Every person supplying 
labor, equipment, or materials to a construction proj-
ect may record a mechanic’s lien to protect himself or 
herself from general contractors or property owners 
who may be inclined not to pay for the work per-
formed or supplies provided.

Before recording a lien, a contractor must serve the 
owner with a preliminary 20-day notice. The no-
tice provides the owner with information about the 
contractor, including the nature of the services or 
materials provided to the project, an estimate of the 
total price of the goods or services to be provided, 
and who hired the contractor. If the lien is recorded 
after 20 days, the contractor will lose its right to claim 
recovery of the value of the labor or goods that were 
provided more than 20 days before the notice was 
given.

A contractor or laborer who is not paid when the 
work is completed must then record the mechanic’s 
lien at the County recorder’s office in the county 
where the property is located. The lien must be 
recorded after the contractor or laborer has finished 
work on the project and no more than 90 days after 
the entire project is completed. To be valid, the 
mechanic’s lien must (a) include the nature and value 
of the goods or services provided and (b) be signed 
and verified by the laborer or contractor. The claimant 
must file suit to foreclose on the lien no more than 90 
days after recording. Failure to sue renders the lien 
“null and void and of no further force and effect.” At 
trial, the court will decide the amount and validity of 
each lien. Mechanic’s liens take priority over all liens, 
including mortgages and construction loans, that are 
recorded after work or improvement commenced.

The mechanic’s lien should be expanded to include all 
victims of wage theft, not just workers on construc-
tion projects.

D. County Counsel
   
The County Counsel’s Impact Litigation and Social 
Justice Section should conduct litigation in egregious 
wage theft cases. The Impact Litigation and Social 
Justice Section conducts affirmative litigation on 
behalf of the County, drafts local ordinances, and 
develops novel policies and programs to advance the 
County’s goal of securing social and economic justice 
for all its residents. County Counsel should conduct 
wage theft litigation since wage theft is a social and 
economic justice issue. It impacts the County because 
it forces victims to seek County assistance, it consti-
tutes unfair competition for businesses in the County, 
and it deprives the County of revenue. 

III. Support for Community Based 
Organizations/Day Laborer Centers 
and Legal Service Organizations that 
Fight Wage Theft

Due to fear or ignorance of government enforcement 
agencies, workers often first report instances of wage 
theft to advocates at community organizations or day 
laborer centers.  

For example, PAWIS is an organization of Filipino 
workers that provides assistance to members who 
are victims of wage theft. Filipino workers commonly 
call PAWIS first when they are victims of wage theft.  
PAWIS then contacts legal services organizations.  

Similarly, other community organizations like ICAN, 
AACI, SIREN, MAIZ, the Mountain View Day 
Laborer Center, and other organizations like Work-
ing Partnerships, Restaurant Opportunities Center, 
the NAACP, and WorkSafe are often the first to know 
about wage theft. Legal service organizations such as 
the Katharine & George Alexander Community Law 
Center and the Workplace Justice Initiative provide 
advice and representation to these community 
organizations and assist workers who file wage claims.  
The County should provide support for the outreach, 
education, and assistance that these community based 
organizations and legal organizations provide.
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